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APPENDIX 
 
 Registrant, Galderma Laboratories, Inc. hereby objects to the following documents1 

submitted by Petitioner in this action and respectfully requests that the Board strike them from 

the record or limit their use in this proceeding:  

 
Petitioner’s Exhibit 

Number and 
Description 

 

 
 

Objection and Explanation 

T1 – Aug. 17-18, 2004 
emails between D. 
Glazer and Sköld 
concerning 2004 
Agreement. 

• Authentication (FRE 901) – Petitioner has elicited no testimony that the 
purported email is what it claims to be.  See Sköld Dep. 57:13-58:24, Nov. 
13, 2013.  

• Hearsay (FRE 802) – Petitioner offers the email for the truth of the facts 
purportedly asserted by “David Glazer” therein. 

T2 – 2002 Agreement 
between Collagenex 
and Sköld.  
 
Page 3 of the agreement 
is provided twice, with 
the second copy 
showing the text 
“Exhibit A” which is 
visible in the original. 

• Best Evidence Rule (FRE 1002/1003) – Only a copy of the purported 
contract was presented to the witness and offered into evidence.  Rather 
than proffer a duplicate of some original document, the document 
Petitioner offered into evidence appears to be a copy of a facsimile with 
handwritten alterations.  See e.g., Ex. T2 at § 2.1(a) and (b). 

T3 – 2004 Agreement 
between Collagenex 
and Sköld. 

• Best Evidence Rule (FRE 1002/1003) – Only a copy of the purported 
contract was presented to the witness and offered into evidence.  Rather 
than proffer a duplicate of some original document, the document 
Petitioner offered into evidence appears to be a copy of a facsimile.  The 
document purports to have a signature page, see Ex. T3 at p. 23, but there 
is no signature page in Petitioner’s Exhibit T3. 

T7 – Aug. 28–Sep. 4, 
2001 emails between 
Sköld and J. Fowler 
discussing promotional 
activity with 
Neutrogena (J&J), 
Medicis, and Allergan. 

• Authentication (FRE 901) – Petitioner has elicited no testimony that the 
purported email is what it claims to be.  See Sköld Dep. 34:18-35:16, Nov. 
13, 2013. 

• Hearsay (FRE 802) – Petitioner offers the email for the truth of the facts 
purportedly asserted by fowlerjoe@msn.com and Sköld therein.  See Sköld 
Dep. 34:18-35:16, Nov. 13, 2013. 

T8 – Mode of Action 
document 

• Authentication (FRE 901)/Lack of Personal Knowledge (FRE 602) – 
Petitioner has elicited no testimony about the document offered into 
evidence, quite the opposite, Petitioner’s only testimony about Petitioner’s 
Exhibit T8 was that he had once “show[n] Collagenex” a document that 
was “not identical to that found as Trial Exhibit T8.”  See Sköld Dep. 17:3-

1 Registrant also objects on relevance grounds to all documents that purportedly evidence use by Sköld of the 
Restoraderm mark after February 28, 2002. 
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Petitioner’s Exhibit 

Number and 
Description 

 

 
 

Objection and Explanation 

17:9, Nov. 13, 2013.  
T9 – A description of 
the Restoraderm 
Technology 

• Authentication (FRE 901)/Lack of Personal Knowledge (FRE 602) – 
Petitioner has elicited no testimony about the document offered into 
evidence, in fact the only testimony was: “that text or the substantial 
equivalent” was “used” in meetings.  See Sköld Dep. 36:14-36:22, Nov. 13, 
2013. 

T10 – Oct. 22, 2002 
email from S. Kennedy 
(Collagenex) to Sköld 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions (e.g., “did you store the 
document in the ordinary course of business as you do with comparable 
business documents?”), which failed to establish that the document is what 
it is claimed to be.  See Sköld Second Dep., 27:16-28:4, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by Sheila Kennedy; the admission by party-
opponent hearsay exemption of FRE 802(d)(2) does not apply to 
predecessors in interest (i.e., Collagenex) and Petitioner has failed to 
establish the business records exception (FRE 803(6)) through its leading 
and conclusory statements as discussed above.2 See Sköld Second Dep. 
27:16-28:4, Jan. 14, 2014.  

T11 – Epitan 
Agreement dated 9 May 
2003.  The complete 
document includes 
SKÖLD-001950, found 
as Ex. T124 

• Authentication (FRE 901) – Petitioner has elicited no testimony that the 
purported agreement is what it claims to be, that the witness had ever seen 
the purported agreement before the deposition, or that the witness had 
signed the purported agreement.  See Sköld Dep. 67:4-69:2, Nov. 13, 2013. 

T12 – Dec. 9, 2003 
email from R. Ashley 
(Collagenex) to other 
Collagenex personnel. 

• Authentication (FRE 901) – Petitioner has elicited no testimony that the 
purported agreement is what it claims to be; Petitioner testified that the 
email was “forward[ed]” to him, without stating who or under what 
circumstances it was forwarded to him; it is apparent from the face of the 
email that it was not forwarded to him electronically, thus evidencing that 
Petitioner cannot testify to the contents of this email when sent or that it 
was even sent (since Petitioner has also failed to produce any electronic 
metadata).  See Sköld Dep. 69:4-70:10, Nov. 13, 2013. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by Robert Ashley therein; no exemption or 
exception to the hearsay rule applies. 

T13 – Draft 
amendments to 
agreement attached to 
SKÖLD-000036 

• Authentication (FRE 901) – Petitioner has elicited no testimony that the 
purported agreement is what it claims to be, that the witness had ever seen 
the purported agreement before the deposition, or how, when, and where 
Petitioner acquired the document.  See Sköld Dep. 29:12-30:22, Nov. 13, 
2013. 

2 See, e.g., United States v. Ferber, 966 F. Supp. 90, 98 (D. Mass. 1997) (email not business record even where 
maintained as matter of routine if business under no duty to maintain emails); New York v. Microsoft Corp., 98-
1233, 2002 U.S. Dist. LEXIS 7683 (D.D.C. Apr. 12, 2002) (email does not qualify as business record even where 
“kept in the course of [] regularly conducted business activity”). 
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Petitioner’s Exhibit 

Number and 
Description 

 

 
 

Objection and Explanation 

T14 – Jul 10-12, 2004 
emails between J. Day 
(Collagenex) and Sköld 
(Email mentions 
Therapeutics, 
Inc./Product 
Development Co.) 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions (“Is the document stored in the 
ordinary course of business as you do with comparable, important business 
documents?”), which failed to establish that the document is what it is 
claimed to be; Petitioner’s testimony that he regularly keeps email print-
outs with a header that reads “Arthur Jackson” (Petitioner’s counsel) is not 
credible; and the document is incomplete as Petitioner states the document 
contains a communication between Jeff Day and Dan Piacquadio that is 
either cut off from the document or never existed thus impeaching his 
personal knowledge about the contents of this document.  See Sköld 
Second Dep. 31:2-32:7, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by Jeff Day and himself; the admission by 
party-opponent hearsay exemption of FRE 802(d)(2) does not apply to 
predecessors in interest (i.e., Collagenex) and Petitioner has failed to 
establish the business records exception (FRE 803(6)) through its leading 
and conclusory statement as discussed above.  See Sköld Second Dep. 
31:2-32:7, Jan. 14, 2014. 

• Best Evidence Rule (FRE 1002) – This is a copy of an email that by 
Petitioner’s own admission is missing a conversation between Jeff Day and 
Dan Piacquadio. 

T15 – July 19, 2004 
email from J. Day 
(Collagenex) to Sköld 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by Jeff Day and himself therein; Petitioner has 
not offered any testimony that would support the application of any 
exemption or exception to the hearsay exclusion.  See Sköld Dep. At 
70:15-71:8, Nov. 13, 2013. 

T16 – Oct. 4, 2004 
emails between 
Collagenex and Sköld
  

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 32:8-33:6, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by Sheila Kennedy, Chris Powala, and himself 
therein; Petitioner has not offered any testimony that would support the 
application of any exemption or exception to the hearsay exclusion. 

T17 – Dec. 15, 2005 
email from G. Ford 
(Collagenex) to Sköld 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 32:8-33:6, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by Greg Ford therein; Petitioner has not 
offered any testimony that would support the application of any exemption 
or exception to the hearsay exclusion. 

T18 – Feb. 27, 2006 • Authentication (FRE 901) – Petitioner’s counsel only asked leading 
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Petitioner’s Exhibit 

Number and 
Description 

 

 
 

Objection and Explanation 

email from B. Zerler 
(Collagenex) to Sköld 
(with attached data) 

questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 34:5-34:22, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by Brad Zerler therein; Petitioner has not 
offered any testimony that would support the application of any exemption 
or exception to the hearsay exclusion, including, as discussed above, 
Petitioner’s leading questions that asked for legal conclusions that were 
presumably aimed at meeting the ordinary course of business exception. 

T19 – Jul. 7, 2006 letter 
from Wiggin & Dana 
(Sköld’s attorneys) to 
Collagenex 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 35:2-35:22, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by Ian Bjorkman therein; Petitioner has not 
offered any testimony that would support the application of any exemption 
or exception to the hearsay exclusion, including, as discussed above, 
Petitioner’s leading questions that asked for legal conclusions that were 
presumably aimed at meeting the ordinary course of business exception. 

T20 – Jun. 27-Jul. 27, 
2006 emails between G. 
Ford (Collagenex) and 
formulator, copying 
Sköld 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  Further, 
Petitioner does not even allege that he was copied on certain portions of the 
email thread, and is thus unable to authenticate those portions of the thread.  
See Sköld Second Dep. At 36:2-36:25, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by Tomas Danielsson and Greg Ford therein; 
Petitioner has not offered any testimony that would support the application 
of any exemption or exception to the hearsay exclusion, including, as 
discussed above, Petitioner’s leading questions that asked for legal 
conclusions that were presumably aimed at meeting the ordinary course of 
business exception.  This thread also presents hearsay within hearsay and 
Petitioner is required to satisfy an exception or exemption for each piece of 
hearsay, which he has failed to do. 

T21 – Jul. 27-Aug. 1, 
2007 emails between G. 
Ford (Collagenex) and 
Sköld re: American 
Academy of 
Dermatology (AAD) 
meeting 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by Greg Ford and himself therein; Petitioner 
has not offered any testimony that would support the application of any 
exemption or exception to the hearsay exclusion, including Petitioner’s 
leading questions that asked for legal conclusions that were presumably 
aimed at meeting the ordinary course of business exception.  See Sköld 
Second Dep. 37:5-38:2, Jan. 14, 2014. 

T22 – Jan. 29, 2009 • Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
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Petitioner’s Exhibit 

Number and 
Description 

 

 
 

Objection and Explanation 

letter from Wiggin & 
Dana (Sköld’s 
attorneys) to 
Collagenex 

matters purportedly asserted by Thomas Clauss therein; Petitioner has not 
offered any testimony that would support the application of any exemption 
or exception to the hearsay exclusion, including Petitioner’s leading 
questions that asked for legal conclusions that were presumably aimed at 
meeting the ordinary course of business exception.  See Sköld Second Dep. 
38:11-39:21, Jan. 14, 2014. 

T23 – Sep. 1, 2008 
emails between S. 
Samira (Galderma) and 
Sköld, attaching memo 
on technology 
consultation meeting 
(“Restoraderm 
technical Meeting”) 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 39:22-40:23, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by himself therein; Petitioner has not offered 
any testimony that would support the application of any exemption or 
exception to the hearsay exclusion. 

T24 – Sep. 3, 2008 
emails between S. 
Samira (Galderma) and 
Sköld 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by himself therein; Petitioner has not offered 
any testimony that would support the application of any exemption or 
exception to the hearsay exclusion.  See Sköld Second Dep. 41:8-42:7, Jan. 
14, 2014. 

T25 – Sep 1-Sep 4, 
2008 emails between S. 
Samira (Galderma), L. 
Fredon (Galderma) and 
Sköld 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by himself therein; Petitioner has not offered 
any testimony that would support the application of any exemption or 
exception to the hearsay exclusion.  See Sköld Second Dep. 42:8-43:12, 
Jan. 14, 2014. 

T27 – July 9-Jul 15, 
2009 emails between Q. 
Cassady (Galderma) 
and Sköld 

• This document was not offered into evidence. See Sköld Dep. 35:11-35:12, 
Nov. 13, 2013. 

• Authentication (FRE 901) – Petitioner’s counsel asked no questions about 
this document and did not offer it into evidence.   

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by himself therein; Petitioner has not offered 
any testimony that would support the application of any exemption or 
exception to the hearsay exclusion.   

T28 – Dec. 1, 2009 
email from Sköld to C. 
de Bruyne (Galderma) 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 44:23-45:15, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by himself therein; Petitioner has not offered 
any testimony that would support the application of any exemption or 
exception to the hearsay exclusion.   

T29 – Jan. 27-Feb. 8, 
2010 emails between J. 
Wallace (Galderma) 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
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Petitioner’s Exhibit 

Number and 
Description 

 

 
 

Objection and Explanation 

emails between Sköld, 
 

(email mentions 
) 

questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 54:1-56:20, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by himself and others therein; Petitioner has 
not offered any testimony that would support the application of any 
exemption or exception to the hearsay exclusion.   

T40 – Mar. 3, 2010 
email (with 
attachments) to 

, including an 
FDA Meeting Report 
from 2004 on 

Restoraderm 
product, and the 
“restoraderm 
Development Report” 
of Feb. 30, 2005 

• Authentication (FRE 901) – Petitioner admittedly could not say who 
purportedly created the attachment to the email.  See Sköld Second Dep. 
56:21-59:10, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted therein; Petitioner has not offered any 
testimony that would support the application of any exemption or 
exception to the hearsay exclusion.   

T41 – Feb. 11-Mar. 17, 
2010 emails between 
Sköld and  

 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by himself and  therein; 
Petitioner has not offered any testimony that would support the application 
of any exemption or exception to the hearsay exclusion.  See Sköld Second 
Dep. At 59:11-60:11, Jan. 14, 2014. 

T42 – Aug. 19-22, 2011 
emails between  
and Sköld 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 60:12-61:15, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by himself and  therein; Petitioner 
has not offered any testimony that would support the application of any 
exemption or exception to the hearsay exclusion.   

T43 – Aug. 29, 2011 
emails between Sköld 
and  

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 61:18-62:16, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by himself and others therein; Petitioner has 
not offered any testimony that would support the application of any 
exemption or exception to the hearsay exclusion.   

T44 – Dec. 13-15, 2011 
emails between Sköld 
and  

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
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Petitioner’s Exhibit 

Number and 
Description 

 

 
 

Objection and Explanation 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by himself and  therein; 
Petitioner has not offered any testimony that would support the application 
of any exemption or exception to the hearsay exclusion.   

T50 – Jan. 26, 2004 
email from J. Day 
(Collagenex) to Sköld 
(email mentions 
Scientific Advisory 
Board) 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 69:10-70:1, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by Jeff Day therein; Petitioner has not offered 
any testimony that would support the application of any exemption or 
exception to the hearsay exclusion, especially in light of the fact that the 
declarant, Jeff Day, was an available witness that Petitioner deposed. 

T51 – Statement from 
Collagenex of agreed 
term sheet for 2004 
Agreement 

• Authentication (FRE 901) – Petitioner has failed to establish that this 
document is what it claims to be, because on its face this document is an 
undated and unsigned “agreement.”  See Sköld Second Dep. At 70:14-
71:25, Jan. 14, 2014. 

T52 – Jul. 15, 2004, 
email from J. Day 
(Collagenex) to Sköld 
(email mentions 
Abramovitz) 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 72:1-73:3, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by Jeff Day therein; Petitioner has not offered 
any testimony that would support the application of any exemption or 
exception to the hearsay exclusion, especially in light of the fact that the 
declarant, Jeff Day, was an available witness that Petitioner deposed. 

T53 – Sep. 3-8, 2004 
emails between 
Ranbaxy, Sköld, and 
Collagenex 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  Further, 
Petitioner cannot authenticate this email chain because he was not a party 
to the initial email in the chain and therefore cannot attest to the 
authenticity of that part of the chain. See Sköld Second Dep. 73:4-73:23, 
Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by third parties therein; Petitioner has not 
offered any testimony that would support the application of any exemption 
or exception to the hearsay exclusion.   

T54 – Meeting agenda 
attached to SKÖLD-
001790 (Ex. T53) 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  Further, 
Petitioner’s counsel asked no questions to establish that the document is an 
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Petitioner’s Exhibit 

Number and 
Description 

 

 
 

Objection and Explanation 

attachment to T53 as his description of the exhibit states.  See Sköld 
Second Dep. 74:4-75:3, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by third parties therein; Petitioner has not 
offered any testimony that would support the application of any exemption 
or exception to the hearsay exclusion.   

T55 – Oct. 26, 2004 
email from G. Ford 
(Collagenex) to Sköld 
(email mentions 
Galderma) 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  Further, 
this document appears to be an incomplete email string and contains 
foreign language portions that have not been translated.  See Sköld Second 
Dep. 75:4-75:24, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by Greg Ford therein; Petitioner has not 
offered any testimony that would support the application of any exemption 
or exception to the hearsay exclusion 

T56 – Nov. 3-18, 2004 
emails between 
Collagenex and Sköld 
on additional 
Restoraderm samples 
from Sköld 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  Further, 
this document appears to be an incomplete email.  See Sköld Second Dep. 
76:1-77:13, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by Greg Ford and Art Clapp therein; to the 
extent a hearsay exemption applies to the portion of Art Clapp’s purported 
statements, no exemption or exception applies to the purported statements 
of Greg Ford. 

T57 – Mar. 10-16, 2009 
email between A. Clapp 
(Galderma) and Sköld 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 77:14-78:12, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by himself and Art Clapp therein; to the extent 
a hearsay exemption applies to the portion of Art Clapp’s purported 
statements, no exemption or exception applies to the purported statements 
of Petitioner. 

T58 – Jun 2, 2009 email 
from Q. Cassady 
(Galderma) to Sköld 

• Authentication (FRE 901) – Petitioner’s counsel did not ask any questions 
to establish the authenticity of this document, Petitioner never marked the 
document or offered it into evidence; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Dep. 40:3-40:25, Nov. 13, 2013. 

T59 – Jun 16-17, 2009 
emails between Q. 

• Authentication (FRE 901) – Petitioner’s counsel did not ask any questions 
to establish the authenticity of this document, Petitioner never marked the 
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Petitioner’s Exhibit 

Number and 
Description 

 

 
 

Objection and Explanation 

Cassady (Galderma) 
and Sköld 

document or offered it into evidence; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Dep. 47:20-48:22, Nov. 13, 2013. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by himself and Quintin Cassady therein; to the 
extent a hearsay exemption applies to the portion of Quintin Cassady’s 
purported statements, no exemption or exception applies to the purported 
statements of Petitioner. 

T60 – Jun. 22, 2009 
email from Q. Cassady 
(Galderma) to Sköld 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 78:13-79:13, Jan. 14, 2014. 

T61 – Sköld’s list, sent 
to Galderma, of items 
to be returned per 
Section 8.5 of the 2004 
Agreement 

• Authentication (FRE 901) – Petitioner’s counsel did not ask any questions 
to establish the authenticity of this document, Petitioner never marked the 
document or offered it into evidence; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Dep. 60:22-61:18, Nov. 13, 2013. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by himself therein; no exemption or exception 
to the hearsay rule applies to the purported statements of Petitioner. 

T62 – May 31-Jul. 14, 
2010 emails between C. 
de Bruyne (Galderma) 
and Sköld 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 79:16-80:18, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by himself and Chris De Bruyne therein; to 
the extent a hearsay exemption applies to the portion of Chris De Bruyne’s 
purported statements, no exemption or exception applies to the purported 
statements of Petitioner. 

T63 – Sep. 14, 2010 
Press Release form 
Galderma on Cetaphil 
Restoraderm 

• Authentication (FRE 901) – Petitioner’s counsel only asked a leading 
question about how the document should be described, which failed to 
establish that the document is what it is claimed to be; Petitioner never 
established when, where, or how the witness purportedly acquired the 
document.  See Sköld Second Dep. 80:21-81:5, Jan. 14, 2014. 

• Notice of Reliance Improper (TBMP § 704 et seq., 37 C.F.R. § 2.122(e)) – 
Internet postings and press releases are not “official records” within the 
meaning of the Rules, which only apply to “records of public offices or 
agencies, or records kept in the performance of duty by a public officer” 
nor is T64 found in “libraries” or in “general circulation.”  Further, T63 
does not indicate a date or URL, so it is not admissible under TBMP § 
704.08(b). 

T64 – Mar. 11-22, 2010 
emails introducing 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
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Sköld and J. Day document or offered it into evidence; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Dep. 35:5-35:18, Nov. 13, 2013. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by Jeff Day and himself therein; Petitioner has 
not offered any testimony that would support the application of any 
exemption or exception to the hearsay exclusion, especially in light of the 
fact that Jeff Day was an available witness that Petitioner deposed. 

T70 – Sep 3, 2001 
email from Sköld to 
BiCoastal Pharma 
(Ralph Soldo) re: 
teleconference (email 
mentions Ortho 
McNeil/Neutrogena) 

• Authentication (FRE 901) – Petitioner’s counsel did not ask any questions 
to establish the authenticity of this document, Petitioner never marked the 
document or offered it into evidence; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Dep. 35:20-36:12, Nov. 13, 2013. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by himself therein; Petitioner has not offered 
any testimony that would support the application of any exemption or 
exception to the hearsay exclusion. 

T71 – Sep. 4-5, 2001 
emails between Sköld 
and J. Day (email 
mentions Allergan) 

• Authentication (FRE 901) – Petitioner’s counsel did not ask any questions 
to establish the authenticity of this document, Petitioner never marked the 
document or offered it into evidence; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Dep. 35:5-35:18, Nov. 13, 2013. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by Jeff Day and himself therein; Petitioner has 
not offered any testimony that would support the application of any 
exemption or exception to the hearsay exclusion, especially in light of the 
fact that Jeff Day was an available witness that Petitioner deposed. 

T72 – Sep. 4-5, 2001 
emails between Sköld 
and J. Day (email 
mentions Allergan) 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 85:23-86:22, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by Jeff Day therein; Petitioner has not offered 
any testimony that would support the application of any exemption or 
exception to the hearsay exclusion, especially in light of the fact that Jeff 
Day was an available witness that Petitioner deposed. 

T73 – Sep. 6, 2001 
email from Sköld to J. 
Day (email mentions 
Medicis) 

• Authentication (FRE 901) – Petitioner’s counsel did not ask any questions 
to establish the authenticity of this document, Petitioner never marked the 
document or offered it into evidence; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  
Additionally, this document is in a foreign language without a translation.  
See Sköld Dep. 35:5-35:18, Nov. 13, 2013. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by Jeff Day and himself therein; Petitioner has 
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not offered any testimony that would support the application of any 
exemption or exception to the hearsay exclusion, especially in light of the 
fact that Jeff Day was an available witness that Petitioner deposed. 

T74 – A business plan 
prepared by Sköld 
“using the mark 
Restoraderm” 

• Authentication (FRE 901) – Petitioner’s counsel did not establish the 
authenticity of this document, Petitioner never marked the document or 
offered it into evidence; Petitioner never established where or how the 
witness purportedly acquired, stored, or found the document.  See Sköld 
Dep. 37:15-37:23, Nov. 13, 2013.  See also Day Dep. 56:8-56:22, Nov. 14, 
2013. 

T75 – Feb. 17-18, 2002 
emails between J. Day 
(Collagenex) and Sköld 
(email mentions 
Connectis) 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 86:23-87:17, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by Jeff Day and himself therein; Petitioner has 
not offered any testimony that would support the application of any 
exemption or exception to the hearsay exclusion, especially in light of the 
fact that Jeff Day was an available witness that Petitioner deposed. 

T76 – Mar. 21-May 1, 
2002 emails between 
Collagenex and Sköld 
(email mentions ATS 
(Advanced Tissue) and 
Atric (Steve Garrett)) 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 87:18-88:13, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by himself and others therein; Petitioner has 
not offered any testimony that would support the application of any 
exemption or exception to the hearsay exclusion. 

T77 – Apr. 29-May 3, 
2002 emails between R. 
Ashley (Collagenex) 
and Sköld 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 88:14-89:8, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by himself and Robert Ashley therein; 
Petitioner has not offered any testimony that would support the application 
of any exemption or exception to the hearsay exclusion. 

T78 – May 7, 2002 
email from J. Day 
(Collagenex) to Sköld 
re: presentation to 
Board 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  Further, the 
document purports to have an attachment, which is missing. See Sköld 
Second Dep. 89:9-90:6, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by Jeff Day therein; Petitioner has not offered 
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any testimony that would support the application of any exemption or 
exception to the hearsay exclusion, especially in light of the fact that Jeff 
Day was an available witness that Petitioner deposed. 

• Best Evidence Rule/Prejudice (FRE 1002) – This is a copy of an email that 
appears to be missing an attachment.  Admitting only part of this document 
into evidence is prejudicial.  Petitioner has presented no testimony to rebut 
this prejudice. 

T79 – Apr. 12-Jun. 26, 
2002 emails between R. 
Ashely (Collagenex), 
Epitan, and Sköld 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 90:22-91:19, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by non-parties therein; Petitioner has not 
offered any testimony that would support the application of any exemption 
or exception to the hearsay exclusion. 

T80 – May 27 
(Sweden)-May 26 
(AU), 2005 emails 
between Sköld and 
Epitan 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by Petitioner and Michael Kleinig therein; 
Petitioner has not offered any testimony that would support the application 
of any exemption or exception to the hearsay exclusion.  See Sköld Second 
Dep. 91:20-92:17, Jan. 14, 2014. 

• Best Evidence Rule/Prejudice (FRE 1002) – This is a copy of an email that 
appears to be missing an attachment.  Admitting only part of this document 
into evidence is prejudicial.  Petitioner has presented no testimony to rebut 
this prejudice. 

T81 – Oct. 4-9, 2002 
emails between 
Collagenex and Sköld 
(email mentions 
Fujisawa (Hean 
Rumsfield), Ortho, 
Watson) 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 93:5-94:1, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by non-parties therein; Petitioner has not 
offered any testimony that would support the application of any exemption 
or exception to the hearsay exclusion, especially in light of the fact that Jeff 
Day was an available witness that Petitioner deposed. 

T82 – Mar. 7-10, 2003 
emails between 
Collagenex and Sköld 
(email mentions Ortho) 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 94:2-94:21, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by himself and Jeff Day therein; Petitioner has 
not offered any testimony that would support the application of any 
exemption or exception to the hearsay exclusion, especially in light of the 
fact that Jeff Day was an available witness that Petitioner deposed. 
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T83 – Mar. 13-14 
emails between J. Day 
(Collagenex), Sköld 
and others re: AAD 
meeting, with attached 
agenda 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  With 
respect to the attachment, while Petitioner testifies that Jeff Day prepared 
the attachment, he provided no basis for this assertion.  Further, Petitioner 
had an opportunity to establish the authenticity of this document when 
deposing Jeff Day and chose not to do so.  See Sköld Second Dep. 94:22-
95:24, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by himself, Michael Burns, and Jeff Day 
therein; Petitioner has not offered any testimony that would support the 
application of any exemption or exception to the hearsay exclusion, 
especially in light of the fact that Jeff Day was an available witness that 
Petitioner deposed. 

T84 – May 12-16, 2003 
emails between J. Day 
(Collagenex), Sköld, 
and R. Ghadially 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 95:25-96:20, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by himself, Ruby Ghadially, and Jeff Day 
therein; Petitioner has not offered any testimony that would support the 
application of any exemption or exception to the hearsay exclusion, 
especially in light of the fact that Jeff Day was an available witness that 
Petitioner deposed. 

T85 – Jul. 21, 2003 
email from J. Day 
(Collagenex) to D. 
Goostree (Skin Medica, 
Inc.) 

• Authentication/Best Evidence Rule (FRE 901, 1002) – Petitioner’s counsel 
only asked leading questions that asked for legal conclusions, which failed 
to establish that the document is what it is claimed to be; Petitioner never 
established when, where, or how the witness purportedly acquired the 
document.  Further, Petitioner offered conflicting testimony – testifying 
both that he was copied on the email and that it was forwarded to him.  
However, it is apparent from the face of this document that Petitioner was 
neither copied on nor forwarded this email.  Further, the document appears 
to be adulterated because Diane Goostree’s signature appears, but there is 
no email header showing Ms. Goostree’s message.  Further, Petitioner had 
an opportunity to establish the authenticity of this document when 
deposing Jeff Day and chose not to.  See Sköld Second Dep. 96:21-98:4, 
Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by Diane Goostree and Jeff Day therein; 
Petitioner has not offered any testimony that would support the application 
of any exemption or exception to the hearsay exclusion, especially in light 
of the fact that Jeff Day was an available witness that Petitioner deposed. 

T86 – Oct. 2-4, 2003 • Authentication (FRE 901) – Petitioner’s counsel only asked leading 
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emails between 
Collagenex and Sköld 
(email mentions 
Cardinal)  

questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 98:5-99:4, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by himself, Ruby Ghadially, and Jeff Day 
therein; Petitioner has not offered any testimony that would support the 
application of any exemption or exception to the hearsay exclusion, 
especially in light of the fact that Jeff Day was an available witness that 
Petitioner deposed. 

• Best Evidence Rule/Prejudice (FRE 1002) – The text of this document 
references attachments and admitting the document into evidence without 
the attachments is prejudicial.  Petitioner has presented no testimony to 
rebut this prejudice. 

T87 – Oct. 23-24, 2003 
emails between J. Day 
(Collagenex) and Sköld 
(Ex. T87 is found to be 
an incomplete copy of 
the email.  A complete 
copy is found in Exhibit 
T142) 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  Petitioner’s 
admission, in his trial brief, that this document is incomplete supports a 
finding that his cursory questioning was insufficient to authenticate the 
document.  See Sköld Second Dep. 99:5-99:25, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by himself and Jeff Day therein; Petitioner has 
not offered any testimony that would support the application of any 
exemption or exception to the hearsay exclusion, especially in light of the 
fact that Jeff Day was an available witness that Petitioner deposed. 

T88 – Oct. 25-Nov. 7, 
2003 emails between J. 
Day (Collagenex) and 
Sköld 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 100:1-100:20, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by himself and Jeff Day therein; Petitioner has 
not offered any testimony that would support the application of any 
exemption or exception to the hearsay exclusion, especially in light of the 
fact that Jeff Day was an available witness that Petitioner deposed. 

T89 – Jun. 30-July 8, 
2004 emails between J. 
Day (Collagenex), 
Sköld, and others. 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 100:21-101:19, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by himself, Joey Gregan, and Jeff Day therein; 
Petitioner has not offered any testimony that would support the application 
of any exemption or exception to the hearsay exclusion, especially in light 
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of the fact that Jeff Day was an available witness that Petitioner deposed. 
T90 – Feb. 27-Sep. 27, 
2004 emails between J. 
Day (Collagenex), 
Galderma, and Sköld 
(email mentions 
Galderma) 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 101:20-102:14, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by himself, Art Clapp, and Jeff Day therein; 
Petitioner has not offered any testimony that would support the application 
of any exemption or exception to the hearsay exclusion, especially in light 
of the fact that Jeff Day was an available witness that Petitioner deposed; 
to the extent a hearsay exemption applies to the portion of Art Clapp’s 
purported statements, no exemption or exception applies to the purported 
statements of Petitioner and Jeff Day. 

T91 – Jul 10-12, 2004 
emails between J. Day 
(Collagenex) and Sköld 
(email mentions 
Therapeutics, 
Inc./Product 
Development Co.) 

• Authentication/Best Evidence Rule (FRE 901, 1002) – Petitioner’s counsel 
only asked leading questions that asked for legal conclusions, which failed 
to establish that the document is what it is claimed to be; Petitioner never 
established when, where, or how the witness purportedly acquired the 
document.  Further, while in his trial brief Petitioner avers that this T91 
and T14 are “replicate copies,” a review of these exhibits that part of T14 
is missing several lines of text that are present in T91.  Accordingly, 
neither document is a reliable copy.  See Sköld Second Dep. 102:15-
103:21, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by himself, Art Clapp, and Jeff Day therein; 
Petitioner has not offered any testimony that would support the application 
of any exemption or exception to the hearsay exclusion, especially in light 
of the fact that Jeff Day was an available witness that Petitioner deposed. 

T92 – Feb. 20-Aug. 9, 
2004 emails between J. 
Day (Collagenex), 
Sköld, and others 
(email mentions 
TexasDerm) 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 103:22-104:18, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by non-parties therein; Petitioner has not 
offered any testimony that would support the application of any exemption 
or exception to the hearsay exclusion. 

T93 – Aug. 16-17, 2004 
emails between J. Day 
(Collagenex), Sköld, 
and others (email 
mentions Ranbaxy) 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 104:19-105:13, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by non-parties therein; Petitioner has not 
offered any testimony that would support the application of any exemption 
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or exception to the hearsay exclusion. 
T94 – Sep. 10, 2004 
email B. Zerler 
(Collagenex) to Sköld 
(email mentions 
Ranbaxy), attaching an 
initial outline 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions and asked no questions about the 
email’s attachment, which failed to establish that the document is what it is 
claimed to be; Petitioner never established when, where, or how the 
witness purportedly acquired the document.  See Sköld Second Dep. 
105:14-106:15, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by Brad Zerler therein; Petitioner has not 
offered any testimony that would support the application of any exemption 
or exception to the hearsay exclusion. 

T95 – Mar. 2-Mar. 4, 
2005 emails between G. 
Ford (Collagenex) and 
Sköld 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 106:16-107:14, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by non-parties therein; Petitioner has not 
offered any testimony that would support the application of any exemption 
or exception to the hearsay exclusion. 

T96 – Sept. 28, 2004 
email from InyX-
Pharma to G. Ford 
(Collagenex), Sköld, 
and others 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Dep. 107:15-108:12, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by Uli Bartke therein; Petitioner has not 
offered any testimony that would support the application of any exemption 
or exception to the hearsay exclusion. 

T97 – Jun. 14, 2005 
email from G. Ford 
(Collagenex) to Sköld 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 108:13-109:7, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by Greg Ford therein; Petitioner has not 
offered any testimony that would support the application of any exemption 
or exception to the hearsay exclusion. 

T98 – Jan. 22, 2007 
email from G. Ford 
(Collagenex) to Sköld 
(email mentions Pfizer 
and J&J) 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 109:8-110:2, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by Greg Ford and himself therein; Petitioner 
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• Best Evidence Rule/Prejudice (FRE 1002) – This is a copy of an email that 
appears to be missing several attachments.  Admitting only part of this 
document into evidence is prejudicial, and Petitioner has presented no 
testimony to rebut this prejudice. 

T120 – Feb. 1, 2013 
email from J. Day to 
Sköld 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 133:19-134:14, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by Jeff Day therein; Petitioner has not offered 
any testimony that would support the application of any exemption or 
exception to the hearsay exclusion, especially in light of the fact that Jeff 
Day was an available witness that Petitioner deposed. 

T121 – May 6-10, 2006 
emails between G. Ford 
(Collagenex) and Sköld 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 134:15-135:9, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by himself and Greg Ford therein; Petitioner 
has not offered any testimony that would support the application of any 
exemption or exception to the hearsay exclusion. 

T122 – May 11, 2006 
emails between G. Ford 
(Collagenex) and Sköld 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 135:10-136:4, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by himself and Greg Ford therein; Petitioner 
has not offered any testimony that would support the application of any 
exemption or exception to the hearsay exclusion. 

T123 – Feb. 6, 2008 
email from  to 
Sköld 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 136:5-136:25, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by  therein; Petitioner has not 
offered any testimony that would support the application of any exemption 
or exception to the hearsay exclusion. 

T124 – Page from 
Epitan Agreement.  
This is the page missing 
from Ex. T11. 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  Further, the 
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document appears to only be a single page of a larger agreement.  See 
Sköld Second Dep. 137:5-137:25, Jan. 14, 2014. 

• Best Evidence Rule/Prejudice (FRE 1002) – This is a single page from an 
agreement and Petitioner that it is only certain sections from an agreement.  
Admitting only part of this document into evidence is prejudicial, and 
Petitioner has presented no testimony to rebut this prejudice. 

T125 – Sköld’s 
recollections of 
companies to whom 
Sköld assisted in 
promoting the 
Restoraderm 
technology during the 
term of Sköld's 
collaborative 
relationship with 
Collagenex 

• Authentication (FRE 901) – Petitioner’s counsel asked no questions to 
authenticate this document and did not offer it into evidence.  See Sköld 
Dep. 10:3-18, Nov. 13, 2013. 

• Hearsay/Prejudice (FRE 802) – Petitioner offers this document for the 
truth of the matters purportedly asserted by himself therein; Petitioner has 
not offered any testimony that would support the application of any 
exemption or exception to the hearsay exclusion.  It appears this document 
was created for the purposes of this litigation and its use as independent 
evidence would be purely prejudicial.  Petitioner’s counsel had the 
opportunity to question Petitioner and elicit testimonial evidence; 
Petitioner cannot substitute unsworn out-of-court documents for testimony.  

T126 – Listing of 
companies Sköld 
recollects promoting the 
Restoraderm 
technology to in the 
period after his 
collaborative 
relationship with 
Collagenex 

• Authentication (FRE 901) – Petitioner’s counsel asked no questions to 
authenticate this document and did not offer it into evidence.  In fact, the 
only testimony with respect to T126 was as follows: 

Q.     Exhibit 126, have you looked over the text?   
A.     I do.   
See Sköld Dep. 10:19-21, Nov. 13, 2013. 
• Hearsay/Prejudice (FRE 802) – Petitioner offers this document for the 

truth of the matters presumably asserted by himself therein; Petitioner has 
not offered any testimony that would support the application of any 
exemption or exception to the hearsay exclusion.  It appears this document 
was created for the purposes of this litigation and its use as independent 
evidence would be purely prejudicial.  Petitioner’s counsel had the 
opportunity to question Petitioner and elicit testimonial evidence; 
Petitioner cannot substitute unsworn out-of-court documents for testimony. 

T127 – Apr. 9-15, 2010 
emails between Sköld 
and  

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  Further, 
this document contains foreign language portions that have not been 
translated and is missing attachments.  See Sköld Second Dep. 138:2-
139:5, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by himself and  therein; 
Petitioner has not offered any testimony that would support the application 
of any exemption or exception to the hearsay exclusion. 

• Best Evidence Rule/Prejudice (FRE 1002) – This is a copy of an email that 
appears to be missing attachments and is presented in a foreign language.  
Admitting only part of this document into evidence, in a foreign language, 
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matters purportedly asserted by Jeff Day and himself therein; Petitioner has 
not offered any testimony that would support the application of any 
exemption or exception to the hearsay exclusion, especially in light of the 
fact that the declarant, Jeff Day, was an available witness that Petitioner 
deposed. 

T136  • Petitioner does not purport to rely on an exhibit T134, because it is an 
“inadvertent replicate copy.”  See Petitioner’s Brief at 5, n.1. 

T137 – Apr. 29-May 3, 
2002 emails between 
Collagenex and Sköld 
(email mentions 
Antares Pharma (Dario 
Carraras)) 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 145:7-146:2, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by Rob Ashley and himself therein; Petitioner 
has not offered any testimony that would support the application of any 
exemption or exception to the hearsay exclusion. 

T138 • Petitioner does not purport to rely on an exhibit T138, because it is an 
“inadvertent replicate copy.”  See Petitioner’s Brief at 5, n.1.  

T139 • Petitioner does not purport to rely on an exhibit T139, because it is an 
“inadvertent replicate copy.”  See Petitioner’s Brief at 5, n.1. 

T140 • Petitioner does not purport to rely on an exhibit T140. 
T141 • Petitioner does not purport to rely on an exhibit T141, because it is an 

“inadvertent replicate copy.”  See Petitioner’s Brief at 5, n.1. 
T142 – Sept. 18-Oct. 
24, 2003 emails 
between Collagenex 
and Sköld (email 
mentions Novartis 
(Katrin Kriwet)). 

• Authentication (FRE 901) – Petitioner’s counsel only asked leading 
questions that asked for legal conclusions, which failed to establish that the 
document is what it is claimed to be; Petitioner never established when, 
where, or how the witness purportedly acquired the document.  See Sköld 
Second Dep. 148:13-149:9, Jan. 14, 2014. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by himself, Jeff Day, and others therein; 
Petitioner has not offered any testimony that would support the application 
of any exemption or exception to the hearsay exclusion, especially in light 
of the fact that Jeff Day was an available witness that Petitioner deposed. 

T143 – Fowler et al., a 
published scientific 
poster presented at a 
American Contact 
Dermatitis Society, 
16th Annual Meeting, 
February 17, 2005 
(New Orleans, LA) 

• Authentication (FRE 901) – Petitioner’s counsel asked no questions to 
authenticate this document and did not offer it into evidence.  See Sköld 
Dep. 146:12-147:15, Nov. 13, 2013. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by some third-party therein; Petitioner has not 
offered any testimony that would support the application of any exemption 
or exception to the hearsay exclusion. 

T144 – pp. 1- 3, 5-6, 
and 10 of the meeting 
program of the 
American Contact 

• Authentication (FRE 901) – Petitioner’s counsel asked no questions to 
authenticate this document, and only asked a single leading question about 
whether counsel’s description of the document was correct.  See Sköld 
Dep. 146:12-147:15, Nov. 13, 2013. 
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Dermatitis Society, 
16th Annual Meeting, 
February 17, 2005 
(New Orleans, LA) 

 

T145 – Document 
authentication 
worksheet 

• Authentication (FRE 901) – Petitioner’s counsel asked no questions to 
authenticate this document and did not offer it into evidence, instead, it 
appears Petitioner attempted to use this document to authenticate other 
documents, rather than actually authenticating documents through 
testimony as the rules require.   

• Relevance/Prejudice (FRE 401, 403) – It appears this document was 
created for the purposes of this litigation and its use as independent 
evidence would be purely prejudicial.  Petitioner’s counsel had the 
opportunity to question Petitioner and elicit testimonial evidence; 
Petitioner cannot substitute unsworn out-of-court documents for testimony.  

• Hearsay (FRE 802) – Petitioner’s counsel admits that the creation of this 
document was a “collaborative” effort amongst Petitioner and Petitioner’s 
counsel.  See Sköld Dep. 10:22-10:24, Nov. 13, 2013.  Petitioner offers this 
document for the truth of the matters presumably asserted by himself and 
his counsel therein; Petitioner has not offered any testimony that would 
support the application of any exemption or exception to the hearsay 
exclusion.   

T146 – Declaration of 
Thomas Sköld dated 14 
May 2013 

• Authentication (FRE 901) – Petitioner’s counsel asked no questions to 
authenticate this document and did not offer it into evidence.  See Sköld 
Dep. 14:2-15:14, Nov. 13, 2013. 

• Hearsay (FRE 802) – While it is unclear how or even if Petitioner has 
attempted to rely on this declaration, it is undoubtedly an out of court 
statement offered for the truth of the matters purportedly asserted by 
himself therein; Petitioner has not offered any testimony that would 
support the application of any exemption or exception to the hearsay 
exclusion. 

• Improper Form of Testimony (37 C.F.R. § 2.123(b), (l)) – Absent a 
stipulation by the parties, testimony may not be submitted in the form of an 
affidavit or declaration.  The parties here have not so stipulated and the 
introduction of testimony through a declaration is therefore not in 
compliance with the Trademark Rules and cannot be considered.3   

T148 – Affidavit of 
Jeffrey S. Day dated 15 
May 2013 

• Authentication (FRE 901) – Petitioner’s counsel asked no questions to 
authenticate this document and did not offer it into evidence.  See Day 
Dep. 14:3-14:10, Nov. 14, 2013. 

• Hearsay (FRE 802) – To the extent Petitioner seeks to rely on a declaration 
by Jeff Day, a witness he deposed, it is undoubtedly an admissible out of 
court statement offered for the truth of the matters purportedly asserted by 

3 See Order of Sons of Italy in America v. Memphis Mafia Inc., 52 U.S.P.Q.2d 1364, 1365 n.3 (T.T.A.B. 1999) 
(striking “statement” submitted by defendant where the parties had not agreed to filing testimony in the form of an 
affidavit or declaration). 
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himself therein; Petitioner has not offered any testimony that would 
support the application of any exemption or exception to the hearsay 
exclusion. 

• Improper Form of Testimony (37 C.F.R. § 2.123(b), (l)) – Absent a 
stipulation by the parties, testimony may not be submitted in the form of an 
affidavit or declaration.  The parties here have not so stipulated and the 
introduction of testimony through a declaration is therefore not in 
compliance with the Trademark Rules and cannot be considered.4   

T149 – James G. 
Marks, M.D. 
Curriculum Vitae5 

• Authentication (FRE 901) – Petitioner’s counsel only asked a leading 
question, which failed to establish that the document is what it is claimed 
to be; Petitioner never established when, where, or how the witness 
purportedly acquired the document.  See Marks Dep. 4:16-4:22, Nov. 14, 
2013. 

• Relevance/Prejudice (FRE 401, 403) – Petitioner offered no evidence of 
the relevance of the curriculum vitae of this opinion witness in this 
proceeding. 

• Hearsay (FRE 802) – To the extent Petitioner seeks to rely on a curriculum 
vitae created by James Marks, a witness he deposed, it is undoubtedly an 
admissible out of court statement offered for the truth of the matters 
purportedly asserted by himself therein; Petitioner has not offered any 
testimony that would support the application of any exemption or 
exception to the hearsay exclusion. 

T150 – Jan. 11, 2002 
email from Ylva 
Margereta Skoglosa, 
and stapled document 

• Authentication (FRE 901) – Petitioner’s counsel asked no questions to 
authenticate this document and did not offer it into evidence, and thus 
failed to establish that the document is what it is claimed to be; Petitioner 
never established when, where, or how the witness purportedly acquired 
the document.  Further, Petitioner, not the witness, is listed as a recipient of 
this purported email, and the witness did not testify as to how he acquired 
the email.  See Marks Dep. 6:6-6:25, Nov. 14, 2013. 

• Prejudice – This document was not provided to Registrant’s counsel until 
the time of the deposition of James Marks, even though Petitioner himself 
is listed as the recipient of the email and Petitioner had ample time to 
acquire a translation of the document. 

• Hearsay (FRE 802) – Petitioner offers this document for the truth of the 
matters purportedly asserted by some third-party therein; Petitioner has not 
offered any testimony that would support the application of any exemption 
or exception to the hearsay exclusion. 

 
 
 
  

4 See id. 
5 As discussed in Section III.D.1, supra, Registrant has also filed a Motion to Strike (Docket No. 69) relating to both 
T149 and T150. 
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